NOTICE OF INTENT TO ADDPT PROPOSED RULE TOQ THE GEORGTA STATE BOARD
OF PHARMACY RULES
RULE 480-41-.04 WITNESS LISTS AND RESPONDENT STATEMENTS

TO ALL INTERESTED PERSONS AND PARTIES:

Notice 15 hercbhy given that puesuant to the authorily et forih below, the Georgia State Board of
Pharmacy (hereinafter “Board™) proposes & new Rule to the Georgla Board of Pharmacy Rules, Rule
480-4 | -.0d4 WITNESS TISTS AND RESFONNDENT STATEMENTS (hereinafter “propased rule™).

'This notice, together with an exact copy of the proposed rule and 4 svnopsis of the proposcd rule, is
buing forwurded w all persons who have requested, in wriling, thal ibey be placed on an Interested
parties list. A copy of this notice, an exact copy of the proposed rule, and a synopsis of the proposed
rule may be reviewed during normai buginess hours of B:00 a.m. ta 5:00 p.m. Monday through
Friday, except official Stale holidays, al the Department of Community Healih at 2 Peachiree Stroct,
MW, Atlanta, (eorgia. 30303, These documenis will alse be available [or review on the Georgia
State Board of Phanmacy’s web page at www ghp.peorgia goy.

A public hearing is scheduled 1o begin at 11:00 AM on March 19, 2{}I4 at the Georgla Board of
Pharmacy, Department of Cornmunity Healih, 2 Peachtree Strecl, 36™ Floor, Atlanta, GA 30303 v
provide the public an opportunity to comment upon and provide input into the proposed rule. At the
public hearing, anyone may prasent data, make a statcment, comment or offer a viewpoint ot
argument whether oraliy or in writing. Lengthy statements or statements of a considcerable technioa
or cconomic nature, as well as previously recorded messages, muost be submitted for the official
recond. Oral slatements should be concise and will be limiwed to 5 minuies per person. Additional
comments should be presented in writing. Written comments are welcome. To ensure their
consideralion, written comments may be received prior w0 Mareh 12, 2014, Written cotnments should
be addressed to the Executive Direclor of the Georgia Slatc Board of Pharmacy at 2 Peacthiree Strect
NW, Atlanta, Georgia 30303 FAX: 678-717-66%4. You may cmail your commenis to

thattle@deh .ga pov.

The propesed cule will be considered for adoption by the Georgia State Board of Pharmacy ot its
meeting scheduled to begin at 11:05 AM on March 19, 2014 at the Georgia Board of Phatmacy.
Department of Communily Health, 2 Peachtree Street, 36™ Floor, Atlanta, GA 30303, According o
the Department of Taw, State of Georgia, the Georgia State Board of Pharmacy has the authority to
adopl the proposed rule pursuant to authority contained in O.C.G.A. §§26-4-27, 26-4-28 and 50-13-
13.

At itg mecting on Januwary 22, 2014, the Board voted that the formulation and adoption of this rule do
rot impoge excessive regulatery cost on any licenace and any cost to comply with the proposed rule
cannot be reduced by a less expensive alternative that fully accomplishes the abjectives of 0.C.G.A
58 264-27, 26-4-28, 10-13-22,

Also, at its meeting on January 22, 2014, the Board voted that it is not legal or feasible to ment the
objectives of OLC.GLA §§ 20-4-27, 26-4-28, 16-13-22 1o adopt or implement. differing actions for
businesses as Hsted al GC.G.A§ 50-13-4ad(3)AL (B), (C) and (1), The formulstion and adoption of
this rule will impact every licensee in (he same mannct, and cach licensee is independently licensed,
owned and opeated and dominant in the tield of pharmacy.



For further information, contact the Board offtce at 404-651-8000.
Thisg notice is given in compliance with 0.C.GL A, §50-13-4,

This 23" day of January, 2014,

Tanju L{;ﬁauie
Execitive Director
(Georgia Board of Pharmacy

Posted: January 2:} L2014



SYNOPSIS OF PROPOSED RULE OF THE
GEORGIA STATE BOARD OF PHARMACY RULES
RULL 480-41-.04 WITNESS LISTS AND RESPONDENT STATEMENTS

Purpose of Rule: The purpose of this rule is to permit (he exchange of documents between parties,

Muin Features: The main feature of this rule is to provide a tinze limitation of the exchange of
documents between parties prior to a hearing.

PROPOSED RULE FOR THE GEORGITA STATE BOARD OF PHARMACY RULES
RULE 480-41-.04 WITNESS LISTS AND RESPONDENT STATEMENTS

NOTE: Stuck through text is proposed w be deleted. Underlined text is proposed to be added.

430-41-.04 Witness Lists and Respondent Statements.

{1} Should a party seck a list of the names of witnesses, including experts, whom another party
cxpects 10 call or may call on its behalf, the party seeking the list must commmunicate the reguest
in writing (by mail, personal service. or electronically) 1o the other party ai least fourteen (14)
days priot to the heanng. Such a request must also be filed with the Executive Director. Board
of Pharmacy, 2 Peachtree Strect, 36™ Floor, Atlanta. GA 303¢3. The party of whom the
information is requested shall, within a reasonable Lime prior to the commencement of the
hearing bui at leasi len (10) days prior to ihe hearing, provide such a list to the requester.

(2) The parties may also. within a reasenable period of time prior t the hearing, exchange copics
of documents and designate documents already int the possession of the other party which are
intended to be introduced as evidence at the hearing, Upon request, the parties shall make

available to gach other for inspeciion, copying, testing or sampling any tangible item intended to

be introduced s evidence, within a reasomable period of time prior to the hearing. Where a party
seeks documents or other cvidence already in the possession of the other party which are

intended lo be introduced as evidence at the headng, the party sceking the documents musi
cormmunicate a regquest for the ovidence in wﬁlinj: (by mall. persurl service, or electronical ly)
to the other party at lcast fourteen (143 days prior to the hearing. Such a request must also be
filed with ihe Execulive Dircctor, Board of Pharmacy, 2 Peachires Strect, 36 Floor, Atlania, GA
30303, The party of whom the information is requested shall, within a reasonable time prior to
the commencement of the hearine but at least Len {10 davs prior to the hearing, provide such
cvidence to the regquester or file a motion sccking an erder to quash the regquest,
(3) If & licensee makes a peneral or specific writlen request to lhe Raoard ior E){Lulnalnw
favorable. or arpuably favorgble evidence that i3 relative to i
licensee, the Board must furnish the requested information, indicate that no such information
gxists, or refiise to furnish the infarmation requested prior to a hearing.
(8] The Board 15 not required to furmish informapion made ¢onfidential by stale or fedargl law,
until such requested information has been determined to be exculpatory, favorable, or arguably
favorahle pursuant to the fr camera procedure specified in part (b) ol this subsection.
(b} Once the Boand has furnished exculpatery, favorable, or arpuably favorable information, has
indicaled thai no such mlun‘nauun emsla or has refused 1o iumlsh such information. a liccnsee

) i investgalive file by the
Board or its desipmee. The Board or 1t=s damgnee shall furnish the licensee with all materizl that
would md 1o the licensee’s defense that is exculpatory, favorable, or arguably favorable. The




Board or its designee shall sedl a copy of the entire investigative file in order to prescrve it in the
event of an appeal.

{4) II a party réfuses to or neglects to produce documents, evidence, witness lists or statemenls in
aceordance wiih # request pursuant io 480-41-.04(1) or 480-41-.04{2), the Board or iis designee
thay issue an order compelling production by motion of the requester or on its own motion.
Where the party of whom information is requestzd has filed a motion to quash the request for
production pursuant to 480-41-.01 and 480-41-04{3). the Board or its desionee may issue an
order to quash the request for production upon pood canse shown by the party reguesting such an
order. If'a party subseguently refuses to or neglects to produce the requested materials in spite of
an ¢wder compelling it 1o do so, the Board or its designee shall have the same righic and powers
given the court under the Georgia Civil Practice Act.  The Board or its desighee may certity the
[acts lo the Supernor Court of Fullon County vr any county where the oiTense is committed for
appropriate action, including 2 finding of contempt. The Board or its designee shall have the
power 10 issue Writs of Feri faciay m order to eollect fines imposed for violalion of a lawful grder
of the Board or its designee.

{3) The parties shall be required to conter cither in persen or by telephone, in reasonahle advance

of & scheduled hearing date but at least seven (7] days prior 1o the hearing, 1 a good-{aith
altempt to reach an agreement as to the admissibility of any decuments or tangible items
intended to be offered in evidence for either side. The parties may stipuiate 35 to any matter of

fact and such stipulation will satisiy a party's burden of proving the fact alleged. The pariies shall
be encouraged to reach pre-hearing stipulations which could facilitare adjudication of the case.

The Board or its designee. upop its own motion or upon the request of either parly, may schedule
a pre-hearing conterence to hear and rule on motions or other preliminary matters, or otherwisc

[acilitaie adjudication of the case.

Authority: O.C.G.A. §§26-4-27, 26-4-28 and 50-13-13.



