NOTICE OF INTENT T{ ADOPT PROPOSED RULE TO THE GEORGLA STATE BOARD
OF PHARMACY RIILES
RULE 480-45-.02 CONDUCT OF THE DEPOSITION

TO ALL INTERESTED PERSONS AND PARTIES:

Natice s hereby given that pursuant Lo the authorily set forth below, the Georgia State Board of
Pharmacy (heremafier “Board™) proposes a new Rulc to the Georgia Board of Phanmacy Rules, Rule
A30-45-02 CONDUCT OF THE DEPOSITION {hereinafter *proposed rule™).

This nutive, together with an exacl copy of the proposed rule and a syropsis of the proposed rule, is
heing forwarded 1o all persons who have requested, in writing, that they be placed on an interested
parties list. A copy of this notice, an exact copy of the proposed rufe, and a synopsis of the proposad
rule may be reviewed during normal business howrs of 8:00 a.m. to 5:00 pm. Monday through
Friday, except official State holidays, at the Departiment of Community Health at 2 Peachtree Strect,
NW. Atlanta, Georgia, 30303, These documents will alse be available for review on the Georgia
Stale Board of Pharmacy’s web page at www.gbp.georsiapov.

A public hearing is scheduled to borin at 1100 AM on Mareh 19, 2014 at the Georgia Board of
Pharmacy, Department of Community Heaith, 2 Peachiree Strect, 367 Floor, Atlanta, GA 30303 to

provide the publi an opportunity to comment upon and prowvide input into the proposed role. At the
public hearing, anyone may present data, make a statement, comment or offer 4 viewpoint or
arzument whoiher orally or in writing, Lengthy staloments or stalcments of a considerable lechmeal
OT ceunumic nalure, as will as previously revorded messapes. must be subimitied for the ollicial
record. {Yral statements should be concise and will be limited to 5 minutes per person. Additional
comments should be presented in writing. Written comments are welcome. To ensure their
consideration, written comments may be received prior to March 12, 2014, Written comments should
be addressed to the Fxecutive Dreclor of the Georgla State Board of Pharmacy at 2 Peachtree Sirest
NW, Atlanta, Georgia 30303 FAX: 678-717-600%4. You may cmail vour comments 1o
thattled@deh. aa pov.

The proposed rule will be considered for adoption by the Georgia State Board of Pharmacy at its
meeting scheduled (o begin at 11:05 AM on March 19, 2014 at the Georgia Board of Phannacy,
Nepartment of Community Health, 2 Peachtree Street, 36" Floor, Atlanta, GA 30303, According to
the Department of Law, State of Georgig, the Georpia State Board of Pharmacy has the authority to
adopt the proposed rule pursuant o authoily contaned in O.C.G.A, §526-4-26, 26-4-27, 26-4-28,
26-4-28.1, 50-13-13, and 50-13-13.

At its meeting on December 11, 2013, the Board voted that the formulation and adoeption of thiz rule
do not impose excessive regulatory cost on any licensee and any cost 1o comply with the proposed
rule caniot be reduced by a less expensive alternative that fully accomplishes the objectives of
D.LC.GA B8 26-4-27. 26-3-78, 16-13-22.

Also, at its meeting on December 11, 2013, the Board voted that it is not legal or feasible to meet the
objectives ol O.C.GA §§ 26-4-27, 26-4-28, 16-13-22 W adopt or implement dilfering actions for
busingsres as listed at O.C.G A 30-T13-4{a} 1Y A}, (B). () and (D). The formulation and adoption of
this rule will impact every licensee in the same manner, and each licensee is independently licensed.
owned and operated and dominant in the feld of phannacy.



TFor lunther inlommaton, contact the Board ofMice at 404-651-8000.

This notice is given in compliance with O0.C.G A, §50-13-4.

This E?{‘ day of January, 2014, M Q f :

Tanja 3] Battle
Excecutive Dircclor
Georgia Board of Pharmacy

Posted: January 21, 2014



SYNOPSIS OF PROPOSED RULE OF THE
GEORGIA STATE BOARD OF PHARMACY RULES
RULE 480-45-.02 CONDUCT OF THE DEPOSITION

Furpose of Rule: The purpuse ol this rule 1s 1o establish how witness testimony may be taken at a
deposition.

Main Features: The main feature of this rule 15 to state how objections, errors, and irregularities will
be deemed.

FROPMOSED RULE FOR THE GEORGIA STATE BOARD OF PHARMACY RIULES
RULE 480-45-.02 CONDUCT OF THE DEPOSITION

NOTE: Struck through text is proposed to be deleted. lnderlined text is proposed to be added.

480-d5-.02 Conduct of the Deposition
{1) Examination and cross-cxamination of the witness shall proceed as would be permitted at the
hearing and under thosc rules of cvidence applicable to proceedings conducted pursumnt 1o the

Georgia Administrative Procedure Act. The officer before whom the deposition is lo be taken

shafl put the witness on oath and shall personally record the testimony of the witness The
testimony shall cither be taken stenopraphically and shall be transeribed or shall be taken by

video deposition. All objections mads at the ime of examination (o the qualifications of the
officer Laking the deposiiion, or w the mamer ol king it or o the evidence presented, or w the
conduct of any party. and anv other objections to the proceedings, shall be noted by the officer
upin the deposition. Evidence objected to shall be taken subject to the objection.

21 All errors and irrepularities in the notice of taking testimony by deposition shall be deemed
waived unless written ohjection thereto is served upon the Board prior to the deposition,
Objeciions lo laking testimony by depositions because ol disqualification ol the oflicer beforg
whom it is to be taken shail be deemed waived unless made before the deposition begins or as
soon thereatter as the disqualitication becomes known of could be discovered with reasonable
diligence.

{31 Ohviections to the competeney of & wilness are not waived by {ailure 10 make them belore or
during the deposition, unless the ground of the objection is ong which might have been obviated
or removed if presented at that time. Errors and irregularitics occurring at the taking of the
testimony in the manner of laking the deposilion, in the form that the gquestions are answered, in
the oath of aflitmation, or in the conduct of the parties, and errors of any kind which might be
obviated, removed or cured if properiy presenied, shall be deemed wanved unless reasonable
objection thereto is made at the deposition.

4) Errors and irreoularities in the manner in which the iestimony is transctibed or the d
is prepared, certified, sealed, endorsed. transmiited, filed, or otherwise dealt with by the officer
taking the testimony are waived unless a motion to suppress the deposition or some part thereof
is made with reasonable promptness after such defeet is, or with due diligenee might have been
ascertgined.

{31 The transcript of the Jdeposition or the video deposition must be certified by a courl reporter
in order to be accepted as evidence upon filing with the Board or its designec.

Authority: QO.C AL §826-4-26, 20-4-27, 26-4-28, 26-4-28.1, 50-13-13, and 50-13-15.



