NOTICE OF INTENT T0) ADOPT PROPOSED RULE TO THE GEORGIA STATE BOARD
OF PHARMACY RULES
RULE 480-48-.04 REVIEW OF INITIAL DECISION

TO ALL INTERESTED PERSONS AND PARTIES:

Notiec 15 hereby given that pursuant to the authority set forth below, the Georgia State Board of
Pharmacy (hereinafter “Board™) proposcs a new Rule to the Georgia Boaid of Pharmacy Rules, Rule
480-48- 04 REVIEW OF INITIAL DECISION (hereinafier “proposed oulc™).

‘This notice, together with an exact copy of the proposed rule and a synopsis of the proposed ruic, is
buing forwarded to all persons who have requested, in writing, that they be placed on an interested
parties tist. A copy of this notice, an exact copy of the proposed rule, and a synopsis of the proposed
rule may be reviewed during normal busingss hours of 8:00 am. to 5:00 p.ni. Monday theough
Iriday, cxcept official State holidays, at the Department of Community Ilealth at 2 Peachtree Street,
NW. Atlanta, Georgia, 30303, Thesc documents will also be available for review on the Georgga
State Board of Pharmacy’s web page at www.ghp.georgia gov.

A public hearitg is scheduled to hepin at 11:00 AM on March 19, 2014 at the Georgia Board of
Pharmacy, Department of Comnmunity Health, 2 Peachiree Sireet, 36" Floor, Allanta, GA 30303 to

provide the public an opporunity to eomment upon and provide input into the proposed rule, Atthe
public hearing, anyone may present data, make a statement, comment or offer a viewpoint or
argument whether orally or in writing. Lengthy staternents or statements of a considerable technical
or geonomic nature, as well as previously recorded messages. must be submitted for the official
record, Oral statements should be concise and will be limited to 5 minutes per person. Additional
comrmients should be presented in writing. Written comments are welcome. 10 ensure their
consideration, written comments may be recelved prior o March 12, 2014, Written comments should
b addressed to the Exceutive Director of the Georgla State Board of 'harmacy at 2 Peachtrec Sirect
NW, Atlanta, CGreorgia 30303 FAX: 678-717-6694, You may email your comiments to
thattlef@deh.pa. gov.

The proposcd tiele will be considerad for adoplion by the Georgia State Board ol Fhattnacy al its
meeting scheduled lo begin at 1105 AM on March 19, 2014 ai the Georgia Board of Pharmacy,
Department ol Community Health, 2 Peachiree Street, 36% Floor. Adlanta, GA 30303 According
the Department of [.aw, State of Georgia, the Georgia State Board of Pharmacy has the authority to
adopt the proposed rule pursuant to authority contained in Q.C.G.A. §§ 26-4-26, 26-4-27, 26-4-2K,
20-4-28.1, 26-4-6{}, 26-34-61, 43-1-19, 50-13-3, 30-13-13, 30-13-15, 50-13-17, 50-13-18 and
50-13-41.

At [ts meeting on January 22, 2014, the I3oard voted that the formulation and adopticn of this rule do
not impose excessive regulatory cost on any licensee and any cost to comply with the proposed ruig
cannot ba reduced by a less expensive alternative that fully accomplishes the objectives of 0.C.G.A
§5 26-4-27,26-4-28, 16-13-22.

Also, at its meeting on January 22, 2014, the Board voted that it is not {egal or feasible 1o mect the
objectives of O.C.G.A §§ 26-4-27, 26-4-28, 16-13-22 10 adopl ar implement. differing aetions for
buginegses as listed at O.C GA% 50-13-a3nA ), {B), (C) and (D). The formulation and adoption of
this rule will impact every licensee in the same manner, and each licensee 1s independently licensed,
ownesd and operated and dominant in the field of pharmacy.



For further information, contact the Board office at 404-651-R000.

This notice is given in compliance with 0.C.G.A. §50-134.

This E"}:"‘"‘ day of Ianuary, 2014. ?] b g [
'I'an?nfl:_BaﬂIe
Executive Dircetor
CGicoreia Board of Fharmacy

Posted: January 274, 2014



SYNOPSIS OF PROPOSED RULE OF THE
GEORGIA STATE BOARD OF PHARMACY RULES
RULE 43(-43-,0¢ REVIEW OF TNITIAL DECISION

Purpose of Rule: The purpose of this rule i3 to establish the procedure {or & party to scek review ol an
inilial deciston by the Administrative Law Judge.

Main Features: The main feature of this nule is to permit the rezpendent or the Board to seck review
of'the initial decision.

PROFPOSED RULE FOR THE GFORGIA STATE BOARD OF PHARMACY RULES
RULE 480-48-.04 REVIEW OF INITIAL DECISION

NOTE: Struck through ext Is proposcd o be deleted. Underlined wext is proposed w be added.

486-48-04 Review of Initial Decisien

administrative law judge (Al J) pursuant 1o O.C. . A. §8 50-13-17(a), 50-13-41{d). If the
respondine party files a timely motion {or review of the initial decision of the ALJ, the

crrors made by the ALJ in the injtial decision. If the Board files a timely arder for review of the
mitial decision on its own motien, it may include in its order the issues to be considered by the
 DBoeard at the review hearing,

{2} Upon the filing of a timely motion by the respondinge party seeking review of the initial
dectsion of the ALJ orupon the filing of a timely order by the Beard for review of an initial
decision on ks own metion, potice of the date and 1ime for the review shall be served on the
responding party or counsel for the responding party and counsel for the Board.

{3) The Board thay appoind a heatme officer 101 raview, who shall preside over the review
proceedings and control the conduct of the review hearing. In acting as the presiding officer, the

hearing officer for rewicw shall rule on all procedurdl and evidentiary questions that arise during
the course of the review. At the direction of the Board, the hearing officer for review shail draft

the final decision for the Board.
4 TEView ard shall have all (he powers i would have 1o makinge the iodtsl decision

andd in s discrefion, shall have the power 1o take additional testimony or remand the casae to the
ALI for such purpose. a8 provided in the Admumgtralive Procedure Aet, O.C.G.A. § 50-13-17
#nd in accordance with this Rule. Motions, including metions to present additional evidence,
shall be filed in aceordance with 480-41-.01 and 480-48-.03 and shall be ruled vpon within the
time period sct by the Board i not to exceed thirty (303 days,

{a) Moiions to present additional evidence or to rermand the case to the ALJ for such purpose
shall be granted only if the additional evidence is materiai, and there was good cause for failing
0 present such evidence befors the ALL All motions, meluding mations for the presentation of
additional cvidence, shall be ruled on by the Board, prior to oxal arguiments doring the review
hearing:.

(3) Oral grgument up to 30 minutes per side is permitted in the review hearing. Additional time
for arpument must be requested in writing and docketed at ieast fourtecn (14) days before the
date zat for the review hearing




{0) Once the review hearing is concluded, the Board shall deliberate as to the fina] decision,
Neither the hearing olficer for review nor the parties ner their counsel shall be present during o
participaie in the deliberations or voting on the final deeision, Provided, however, that durine the
course of the deliberations the Board may seek or obtain legal advice of its counsel or make an
Inguiry on the record concerning either procedure or the merits of the case in the presence of all
parties.

(2) At the conclusion of the deliberations, the vote and decision of the Board shall be announeed
11 open sassion, unless the sanction imposed by the decigion is made conlidential by siatuie, in
which case it shall be announced {r camera to the responding parly and counsgel for the parties.
The Board may take the matter under advisement and continue the deliberations until a date

certain if decmed neecssary due to the Board's agenda or the eommlexity of the issues.

Authority: O.C.G.A. §§ 26-4-26, 26-4-27, 26-4-28, 26-4-28 1, 26-4-60, 26-34-61, 43-1-19, 50-
13-3, 50-13-13, 50-13-15, 50-13-17, 50-13-1% and 50-13-41.




