NOTICE OF INTENT TO ADOPT PROPOSED RULE TO THE GEORGIA STATE BOARD
OF PHARMACY RULES
RTLE 480-40-04 WITNESS LISTS AND RESPONDENT STATEMENTS

IO AL INTERESTED PERSONS AND PARTIES:
Notice is hereby given that pursuant to the authority act forth below, the Georgna State Board of

Pharmacy (hereinalier “Board™) proposes a new Rule to the Georgia Board of Pharmacy Ruilcs, Rule
480-40-.04 WITNESS LISTS AND RESPONDENT STATEMENTS (hereinafter “proposed rule™).

This notice, together with an exact copy of the proposed rule and a synopsis of the proposed rule, 1s
being forwarded to all persons who have requested, in writing, that they be placed on an interested
partics list. A copy of this notice, an exact copy of the proposed rule. and a synopsis of the proposed
rule may be reviewed during normal buginess hours of :00 am. to 5:00 p.m. Monday through
Friduy, except official State holidays, at the Department of Community | lealth at 2 Peachirec Street,
NW. Atlanta, Georgia, 30303, These documents will also be available for review on the Georgia
state Board of Pharmacy’s web page at wwiw, prhp oeoryia. goy,

A public hearing is scheduled to begin at 11:00 AM on June 17, 2014 at the University of Georgia
Collegs of Pharmacy, South Phanmacy Building, 250 W, (reen Smeet, Athens, GA 30602 to provide
the public an opponmnity to commaent npor and provide input into the proposcd rule. At the public
hearing, anyone may presant data, make a statement, comment or offer 8 vicwpoint or argument
whether orally or in writing. Lengthy statements or slatements of a considerable technical or
ceonomic nature, as well az previously reeorded messages, must be submitled for the official recond.
Oral statements should be concise and will be limited to 5 minutes per persan. Additional comments
shounid be presented in writing, Writlen comments are welcome. To cnsure their consideration,
written comments must be received prioe to June 19, 2014, Writen comments should be addressed Lo
the Execntive Director of the Georgia State Board of Pharmacy at 2 Peachiree Strect NW,| Atlants,
Georgia 30303 FAX: 678-717-6694. You may email your comments to thatdeggdeh.ga.goy.

The proposed rule will be considered for adoption by the Georgia State Board of Phammacy at its
myeling scheduled to begin al 11:05 AM on Jutie |7, 2014 ot the Universily ol Georgia College of
Pharmacy, South Pharmacy Building, 250 W. Ceeen Street, Athens, GA 30602, According to the
Department of Law, Statc ol Georgia, the Goorgra Stals Board of Pharmacy has the autherity w©
adopt the praposed mle pursuant o authority contained in OO GA . §§26-4-27. 26-4-28 and 30-13-

15.

ALils meeling on January 22, 2014, the Board voted that the formulation and adoption of this rule do
nol impose excessive regulatory cost on any lieensee and any cost o comply with the proposed role
cantot be reduced by a less expensive allemative that fully accomplishes the objectives of QC.GA
§6 26-4-27, 264-28, 16-13-22,

Also, at its meeting on January 22, 2014, the Board voted that icis not legal or [easible o mect the
obpectives of 0.C.G.A §§ 26-1-27, 26-4-28, 16-13-22 to adopt or implement differing actions for
businesses as listed at O.C.C.AS 50-13-4{a)} 3 A), (B}, (C} and {TF}. The formulation and adoption of
this rule will impact every licensee in the same munner, and cach licenses is independently Ticensed.,
owned and operated and dominant in the field of pharmacy.

For luriher information, contact the Board cifice at 104-651-8000.



This notice is given in cumpliance with O.C.GL AL §30-134.
Fhis _13th day of May 214, .
Tanja ¥, L4 ~
kxecutive Di 'y
Georgia Board of Pharmacy

Posted: May 13, 2014



SYNOPSIS OF PROPOSED RIUILE OF THE
GEQRGILA STATE BOARD OF PILARMACY RULES
RULE 480-40-.04 WITNESS LISTS AND RESPONDENT STATEMIENTS

Purpose of Rule: The purpose of this rule is to permit the exchange of documents between parties,

Main Features: The main feature of this nile is 1o provide & time limitation of the exchange of
decuments between parties prior to a hearing.

FROPOSED RULE FOR THE GEORGILA STATE BOARD OOF PHARMACY RULES
RULFE 450-40-.04 WITNESS LISTS AND RESPONDENT STATEMENTS

NOTE: Struck through text 18 proposed Lo be deleted. Underlined text is proposed to be added.

480-40-.04 Witness Lists and Respondent Statements.
(13 Should a partv seek a list 1.-!' the names of wilne‘:ws im,lwiing EXperts, whﬂm another parq

it writing (by mail, personal '-;ﬂmcc or electmmca]lvj m the other n:a:w al least fourleen { ]4‘}
days prior to the hearing, Such a reque&t must alsg be filed with the Fxecutive Director, Board
of Pharmacy. 2 Peachtree Street, 36™ Floor, Atlanta, GA 30303. The party of whom the
information is requested shall, within & reasomable thme prior to the commeancement of the
hearing but at least ten (10) days prior to the hearing, provide such a list w the requester.

(2} The partics may also, within a reasonable period of time prior to the hearing, exchanpe copies
of documents and designate documents already in the possession of the other party which arc
intended to be introduced as evidence at the hearinge, Upon request, the parties slall make
available to each olther for inspection, copvine, testing or sampling any tangible item intended {o
be introduced as evidence, within a reasonable period of tme prior 1o the hearing. Where a party
seeks documents or other evidence already in the possessien of the other party which are
intended to be introduced as evidenee at the hearing, the party secking the documents musl

comununicatc a request for Lhe evidence in wntmg (by mail, persenal service, or clectronically)

tor the olher party at leasi fourteen (143 davs prior to the hearing. Such a request must also be
filed with the Exegutive Director, Board of Pharmacy, 2 Peachtree Street, 36™ Floor, Atlanta, GA

30303, The party of whom the information is requested shall, within a reasonable time prior to
the commencement of the bearing but at least ten {10) days prior to the hearing, provide such
cvidenee 1o the requester or file a motion sceking an order to quash the request,

{31 I a ligensee makes a peneral or speciiic wrillen reguest to the Boand for exculpatory,
favorable, or arguably favorable evidence that is relative to pending allegations conceming the
licensce, the Beard must turnish the requested information, indicate that no such information
exists, or refuse 1w fumjsh the information requesied prior W a heanpg,

{2} The Board is not required to Mumish information made confidential by state or federal law,
urtl] such reguested inlormation has been determined 10 be exculpatory, favorable, or arsuably
favorable pursuant to the in camera procedure specified in part (b of this subscelion.

(b Onec the Board hag turnished exculpatory, favorable. or argnably favorable information, has
indicated that no such information exists, or has refused to furnish such information, a licensee
may request a prehearing is camera inspection of the remainder of the investigative file by the
Board or its degignce. The Board or its desipmee shall furnigh the licensee with all material that
would aid in the licenses’s defense that 15 exculpatory, favorable or aremably faverable, The




Buyrd yr jls designee shall seal a copy of the entire investigative file in order e preserve it in the
event of an appeal.

{4} If a party refuses to or negleets 1o produce documents, evidence, witmess lists or statements in
gpcordance with a requestpursuant to 480-40-.04{1) or 480-40-_04(2)_ the Board or its desipnee
may issuc an order compelling production by motion of the requester or on its own motion.
Wherc the pariy of whom information is requested has filed a motion to quash the reguest for
production pursuant to 480-40-.01 and 480-40-.04(2), the Board or its designee may issue an
order 1o quash the request for production upon good cause shown by the parly requesting such an
order. I a party subsequently refuses to or neplects to produce the requested materials in spite of
an order compelling it to do so, the Board or its designce shall have the same rights and powers
aiven the court under the Georgia (ivil Practice Act. The Board or its designee may certify the
facts to the Superior Court of Fulton County or any couniy where the ollense 13 committed for
appropriate action, includimg a finding of contemgpt. The Board or its designce shall have the
power 1o issuc wils of fleri facias in order 1o collect fines imposed for violation of a lawful order
of the Board or its designee.

{5) The parties shall be required to confer ecither in person or by relephone. in reasonable advance
ol a scheduled hearing date but at least seven (7) days prior to the hearing. in a good-faith
attemnpt to reach an agreement as to the admissibility of any documents or tangible items
intended to be offercd in evidenee far cither side. The parties may stipulate as to any matter of
Tacl and such stipulation will salisfy 3 party's burden of proving the fact alleged. The parties shall
be enconraged o reach pro-heanng shipulations which could facilitate adjudication of the casc.
The Bogrd or 1ts designes, gpon its own motion or upon the request of either party, may schedule
a pre-heating confercnee to_hear and rule on motions or other preliminsry matters, or oiherwise
facilitate adjudication of the case.

Authority: D.C.(7.A. §§26-4-27, 26-4-28 and 50-13-13.



